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LOUISIANA PUBLIC SERVICE COMMISSION 
 

GENERAL ORDER  
 

LOUISIANA PUBLIC SERVICE COMMISSION 
EX PARTE 

_______________________________________________________________________ 
DOCKET NO. R-26038 - Louisiana Public Service Commission, ex parte.  In re:  A “Deferred 
Billing” Program for Louisiana Electric and Natural Gas Utility Customers.  Act 629 identified as 
the Louisiana Emergency Relief Act of 2001 recognized the need to establish billing procedures 
for electric and natural gas utilities to allow customers the flexibility to budget and pay for these 
utility services. 

 (Decided at the February 27, 2002 Business and Executive Session) 
 
A. Background: 
 

1. Energy Emergency Deferred Billing Program: 
 

Act 629, identified as the Louisiana Emergency Relief Act of 2001, recognized 
the need to establish billing procedures for electric and natural gas utilities to allow 
customers the flexibility to budget and pay for these utility services. 
  

Act 629, passed by the Louisiana Legislature in its 2001 regular session, enacted 
Part V-A of Chapter 9 of Title 45 of the Louisiana Revised statutes of 1950, and is 
comprised of R.S. 45:1220 through 1222.  The legislation enacted requires the Louisiana 
Public Service Commission (LPSC or Commission) to adopt rules to ensure that utilities 
implement a deferred billing program, whereby certain customers may pre-enroll in a 
program that allows them to defer payment on a bill up to twelve (12) months.  Such 
rules shall also require the utilities regulated by the Commission, to inform customers 
about the deferred billing program, adopt approved application procedures, and provide 
adequate means for customers to contact the utility to enroll in the program.   It shall also 
be the responsibility of the Commission to adopt penalties by rule or order for violations 
of this law or any rule adopted by the LPSC. 
  

Additionally, the law provides that eligible customers include persons with low 
incomes who are sixty-five (65) or older, persons who receive public assistance, persons 
whose sole income consist of Social Security payments, vital government entities, and/or 
persons who need life–sustaining electrically operated equipment or treatment that 
requires electricity.  The law also prohibits the utility from discontinuing service to a 
customer enrolled in a deferred payment program or similar program as long as the 
customer continues to make the required payments.  

 
The Act was intended to defer customer utility payments in the event that the cost 

of service during a Commission-declared emergency exceeded the amount that would 
normally be assessed a customer.   

 
 
2. Levelized/Budget Billing Program: 

 
 The Commission, in its Open Session on September 19, 2001 and independent of 
the legislation referenced above, addressed a similar issue relating to the levelized, equal 
pay or budget billing procedures available to customers of utilities regulated by the 
LPSC.   Discussions centered around the possible need to establish a standardized 
program or procedure for all utilities to follow when offering this type of billing plan to 
their customers.  The staff was instructed to begin gathering information with respect to 
the plans and procedures utilized by the various utilities and report back to the 
Commission at the October Open Session. 
  

On October 10, 2001 in its Open Session, the Commission again addressed the 
levelized, equal pay & budget billing procedures available to customers of regulated 
utilities.  It was decided, and the staff was so instructed, to establish a docket and conduct 
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a rule making proceeding to address those issues of concern to the Commission as well as 
the enacted legislation, Act 629.    

 
B.  Procedure:  
 

Written comments on the Staff’s initial proposed general order were received 
from the following:  Reliant Energy Arkla and Reliant Energy Entex; Entergy Gulf 
States, Inc. and Entergy Louisiana, Inc.; and AEP/SWEPCO.   

 
Upon review of the written comments, Staff noted that many of these major 

electric utilities already had existing levelized/budget billing programs in place.  
Furthermore, it was noted that many of the existing programs contained many of Act 
629’s requirements.    

 
C.  Comments: 
 

1. Entergy 
Entergy Louisiana, Inc. and Entergy Gulf States, Inc. (“Entergy”) submitted 
comments on the requirements of Act 629.  Specifically, Entergy stated that, 
“The Companies currently offer two (2) programs which, with limited 
amendment, address the requirements of Act 629 and the Commission’s desire 
that public utilities offer budget programs to their customers.”  Entergy went 
on to state, “The Companies’ existing tariffs, with certain limited 
modifications discussed above, fulfill the requirements of Act 629 and the 
Commission’s desire to offer the benefits of a deferred billing option to 
Louisiana ratepayers.” 
 

2. Reliant/Entex: 
Reliant/Entex submitted comments on the requirements of Act 629.  In 
particular, Reliant/Entex stated, “Both Arkla and Entex currently offer budget 
billing plans that effectively allow residential customers to spread their bills 
evenly over a 12-month period.  Any Arkla or Entex residential customer 
whose account is in current status…is eligible to enroll in a budget-billing 
plan.  Both plans provide for the customer’s monthly payment amount to be 
calculated based on a rolling 12-month average.  The plans have been in place 
for a number of years…” Reliant/Entex went on, “Arkla and Entex believe 
that their existing plans already meet or exceed the requirements of Act 629.” 

 
3. Cleco Power, LLC: 

Cleco Power, LLC (“Cleco”) also submitted comments on the requirements of 
Act 629.  Initially, Cleco’s comments requested clarification and 
interpretation of the requirements and procedures as specified in Act 629.  In 
addition, Cleco commented that it desired to create a non-emergency 
voluntary deferred payment agreement.  This agreement would provide for a 
contracted payment arrangement with customers scheduled for disconnection 
for nonpayment.  Finally, Cleco indicated that, “The number of deferred 
payment agreements has been increasing by 3% annually over the past several 
years.  Companies have typically not recovered costs associated with this 
service from the customers imposing the costs, resulting in subsidy from 
customers who pay their bills in accordance with the Commission’s and the 
Companies’ policies to customers who are delinquent in their payments.”  
Cleco proposed a nomial fee for those customers electing to participate in the 
non-emergency voluntary deferred payment procedure.   

 
4. AEP/SWEPCO: 

AEP/SWEPCO (“Swepco”) submitted comments on the requirements of Act 
629.  Specifically, Swepco commented, “Swepco currently has various 
deferred payment and related plans available to customers that meet and 
sometimes exceed the requirements of the Louisiana Energy Emergency 
Relief Act.  While considering rules and orders, the Commission should 
consider the existing plans of utilities as those plans may currently meet the 
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requirements of the Act.”  Thereafter, Swepco went on in detail to describe 
the payments plans it currently offers.   
 
 

 
D.  Definitions 
 

(1) “Commission” means the Louisiana Public Service Commission 
 
(2) (a) “Energy Emergency” means a specified period of time, as declared by the 

Commission, characterized by inordinately high utility bills, which are the 
product of one or all of the following: 

(i) High gas or other fuel costs. 
(ii) Unusually inclement weather, which necessitates extensive use of 

utilities. 
(iii) Any other circumstances as determined by the Commission. 

 
(b) The Commission is authorized to determine what constitutes “inordinately 
high utility bills”, “high gas or other fuel costs”, and “unusually inclement 
weather” on an on-going basis and based on the facts and circumstances present at 
any particular time. 

 
(3) “Energy Emergency Deferred Billing Program” means a deferred billing program 

that meets all of the requirements of Act 629.  This program is intended to defer 
customer utility payments in the event the cost of service during a Commission-
declared emergency exceeds the amount that would normally be assessed a 
customer.  The program may be modeled after an existing deferred billing 
program and/or “Levelized/budget Billing Program”, but it must be modified to 
meet the requirements of Act 629.  In addition, the program must operate by the 
“Energy Emergency Deferred Billing Program Mechanism” (as defined below).  
As part of the “Energy Emergency Deferred Billing Program”, the utility will be 
required to maintain a list of “Energy Emergency Deferred Billing Program 
Eligible Customers” electing to participate in the program on an energy 
emergency declaration of the Commission.  More specifically, the Energy 
Emergency Deferred Billing Program must: 

(i) Only apply when an “Energy Emergency” has been declared by the 
Commission and only for that time period. 

(ii) Only be effective for those “Energy Emergency Deferred Billing 
Program Eligible Customers” who have pre-enrolled. 

 
(4) “Energy Emergency Deferred Billing Program Mechanism” will operate in the 

following manner:   The program must allow a sum (“Y”) to be deferred that 
equals an amount in excess (“X”) of the amount that would have normally been 
billed (“Z”) to the customer.   
 
Y (amount to be deferred) = X (excess amount of bill) – Z (normal bill) 

 
A “normal bill” as referenced in this paragraph is to be defined by the utility in its 
“Energy Emergency Deferred Billing Program” tariff.   
 
The amount to be deferred (Y) must be spread out equally over a time period 
contracted with the customer, but not to exceed 12 months. The amount (Y) will 
be in addition to any other payment(s) that the customer must make.  

 
(5) “Energy Emergency Deferred Billing Program Eligible Customers” will include 

any one of the following: 
i. Those persons whose income does not exceed one hundred and 

fifty-percent of the poverty level as established by the Federal 
Government and who are sixty-five years of age or older. 

ii. Those persons who receive any one of the following: 
1. Food stamps 
2. Temporary Assistance for Needy Families (TANF) 
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iii. Those persons whose sole income consists of Social Security 
payments. 

iv. As determined by the Commission or other vital government 
entities who provide services, the absence of which could result in 
imminent peril to the public health, safety, and welfare. 

v. Those persons who need life-sustaining, electrically operated 
equipment, or life-sustaining medical treatment that requires 
electricity in order to live. 

 
(6) “Levelized/budget Billing Program” means a billing option, in addition to the 

standard billing, which equalizes, to the extent practicable, the monthly amounts 
to be paid by the customer during the year.  For those utilities that already have an 
existing program on file with the Commission, you simply need to notify the 
Commission.   

 
(7) “Life-sustaining, electrically operated equipment, or life-sustaining medical 

treatment” means any treatment, device or apparatus, that exists in anyway 
through the use of electricity and that, without its aid, termination of life would 
occur.   

 
On motion of Commissioner Dixon, seconded by Commissioner Field, and 

unanimously adopted, the Commission voted to accept the Staff recommendation and 
approve the Proposed Draft Order. 
 
THEREFORE IT IS ORDERED: 
 

I. All jurisdictional gas and electric utilities must submit, for Commission 
approval, an “Energy Emergency Deferred Billing Program” tariff in 
conformity with the requirements of Act 629, within 45 days of the effective 
date of this Order.  Such filing must include a separate document, containing 
explanations of the following: 

 
a. How the utility plans to inform/notify the customers that the Energy 

Emergency Deferred Billing Program exists, how and when it will be 
implemented, and what steps need to be taken in order for the 
customer to enroll in this program.  At a minimum, such notification 
must include bi-annual inserts in all customers’ billing statements. 

 
b. Application and enrollment procedures. 
 
c. A list of how the utility’s customers can contact the utility in order to  

obtain more information on the deferred billing program and/or how to 
enroll. 

 
d. How and where, in the plan (specifically cited by page and paragraph) 

the utility’s “Energy Emergency Deferred Billing Program” meets the 
requirements set in the definition of “Energy Emergency Deferred 
Billing Program”.   

 
II. All jurisdictional gas and electric utilities that do not already have an existing 

“Levelized/budget Billing Program” on file with the Commission must submit 
a “Levelized/budget Billing Program” tariff to the Commission within 45 days 
of the effective date of this Order.  As stated in the definition of 
“Levelized/budget Billing Program,” if a utility already has such a program on 
file with the Commission, it simply needs to notify the Commission 
confirming that such tariffs are on file.  Utilities should also review these 
programs to ensure that they conform with the Commission’s General Orders 
regarding the assessment of delinquent payments and procedures, including, 
but not necessarily limited to the Commission’s General Order dated July 12, 
1976.   
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III. “Energy Emergency Deferred Billing Program” tariffs and “Levelized/budget 
Billing Program” tariffs are to be directed to the Executive Secretary of the 
Louisiana Public Service Commission, P. O. Box 91154, Baton Rouge, 
Louisiana 70821-9154. 

 
 

BY ORDER OF THE COMMISSION  
BATON ROUGE, LOUISIANA 
 March 7, 2002        

 
 /S/ JACK “JAY” A. BLOSSMAN_______ 
 DISTRICT I 
 CHAIRMAN JACK “JAY” BLOSSMAN, 

JR. 
 
 /S/ DON OWEN_____________________ 
 DISTRICT V 
 VICE CHAIRMAN DON OWEN 
 
      /S/ IRMA MUSE DIXON______________ 
      DISTRICT III 
      COMMISSIONER IRMA MUSE DIXON 
 
      /S/ C. DALE SITTIG_______________ 
      DISTRICT IV 
      COMMISSIONER C. DALE SITTIG 
 
_________________________  /S/ JAMES M. FIELD_________________ 
LAWRENCE C. ST. BLANC  DISTRICT II 
 EXECUTIVE SECRETARY   COMMISSIONER JAMES M. FIELD 
 

 
 


